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IN THE SUPERIOR COURT OF FULTON COUNTY

STATE OF GEORGIA _— o
FILED IN OFFICE
DEBORAH EAVES, WILLIAM O’HARA, )

and DAVID TEGART, on behalf of ) JAN 04 2007 %"’“
themselves and all others stmilarly situated, )

Civil Action File NZOPEY ClerkSup

2005-CV-97274  TulinConnty,Genegla

Plaintiffs,

)
)
)
V. )
)
EARTHLINK, INC., )

)

Defendant.

)
- )

[PROFSBES] ORDER GRANTING PLAINTIFFS’ MOTION FOR CLASS
CERTIFICATION, DENYING DEFENDANT’S MOTION FOR JUDGMENT ON
THE PLEADINGS AS TO PLAINTIFFS’ NATIONWIDE CLASS ACTION

ALLEGATIONS, DENYING DEFENDANT’S MOTION TO EXCLUDE
PORTIONS OF THE REBUTTAL REPORT OF DR, ALLEN ROSENFELD, AND
DENYING DEFENDANT’S MOTION FOR LEAVE TO FILE COUNTERCLAIM

REDACTED
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-To: 14842016999

IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

DEBORAH EAVES, WILLIAM O’HARA, )

and DAVID TEGART, on behalf of )
themselves and all others stmilarly situated, )
) Civil Action File No.
Plaintiffs, ) 2005-CVv-97274
)
P AET AT 2 )
h )
EARTHLINK, INC., )
)
Defendant, )
)

4BRERESED] ORDER GRANTING PLAINTIFES’ MOTION FOR CLASS
CERTIFICATION, DENYING DEFENDANT’S MOTION FOR J UDGMENT ON
THE PLEADINGS AS TO PLAINTIFFS’ NATIONWIDE CLASS ACTION
ALLEGATIONS, DENYING DEFENDANT’S MOTION TO EXCLUDE PORTIONS OF
THE REBUTTAL REPORT OF DR. ALLEN ROSENFELD, AND DENYING
DEFENDANT’S MOTION FOR LEAVE TO FILE COUNTERCLAIM

Before this Court are Plaintiffs’ Motion for Class Certification, Defendant’s Motion for
Judgment on the Pleadings as to Plaintiffs’ Nationwide Class Allegations, Defendant’s Motion to
Exclude Portions of the Rebuttal Report of Dr. Allen Rosenfeld, and Defendant’s Motion for
Leave to File Counterclaim. After having read and considered these motions, and all opposing
and supporting briefs and materials submitted by the parties; after holding a hearing on
December 21, 2006, at which the Court issued oral rulings granting the class certification motion
and denying the counterclaim motion; and based upon the findings of fact and conclusions of law
articulated below, it is HEREBY ORDERED that Plaintiffs” Motion for Class Certification under
O0.C.G.A §9-11-23 is GRANTED, in the manner specified below. It is FURTHER ORDERED
that Defendant’s Motion for J udgment on the Pleadings as to Plaintiffs’ } ‘ationwide Class
..Ajvlgzgations, Defendant’s Motion to Exclude Portions of the Rebuttal Report of Dr. Allen

Rosenfeld, and Defendant’s Motion for Leave to File Counterclaim are DENIED. As the Court
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