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Case No. CV-05-01671 CAS (VBKx)

IN RE REFORMULATED GASOLINE
iRFG ANTITRUST & PATENT

ITIGATION MOTION FOR CLASS

CERTIFICATION

L. BACKGROUND

ORDER GRANTING PLAINTIFFS’

Class plaintiffs' allege that defendants Union Oil Co. of California and Unocal

Corporation (collectively, “Unocal”) unlawfully obtained market power by

manipulating the California Air Resources Board (“CARB”) rulemaking proceedings

regarding emission standards and regulations for “reformulated” gasoline (“RFG”).
Consolidated Class Action Complaint (“Compiaint”), filed September 12, 2005, 9y 1, 3,

! Plaintiffs Caleb Klepper, Corrine Sealey, Christopher Sheppard, Stephen Buckser,

Asher Rubin, Jeffrey Rubin, Corey Rosen, Gail Harper, and Michael Shames, bring suit

on behalf of themselves and all others similarly situated.
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160.> Specifically, plaintiffs allege that Unocal made materially false and mislead_}ng
h

LW

2 The following consolidated cases were originally filed in state cour&f:as set

forth below: o

Case No. CV 04-09600, Acosta v. Union Oil Company of California was filed in the Los
Angeles County Superior Court on November 1, 2004, removed to the Central District of
California on November 23, 2004, and dismissed without prejudice pursuant to stipulation
on November 30, 20006;

Case No. CV 05-03441, Harper v. Union Qil Company of California was filed in the
Alameda County Superior Court, and removed to the Northern District of California on
December 3, 2004;

Case No. CV 05-03443, Haro v. Union Oil Company of California was filed in the San
Francisco County Superior Court on November 10, 2004, was removed to the Northern
District of California on December 10, 2004, and was remanded to the San Francisco
County Superior Court on September 13, 2005;

Case No. CV 05-03445, Rosen v. Union Oil Company of California was filed in the San
Francisco County Superior Court on November 15, 2004, and removed to the Northern
District of California on December 10, 2004;

Case No. CV 05-03446, Sullivan v. Union Qil Company of California was filed in the San
Francisco County Superior Court on November 4, 2004, and removed to the Northern
District of California on December 10, 2004;

Case No. CV 05-03577, Shames v. Union Oil Company of California, was filed in the San
Diego County Superior Court on November 9, 2004, and removed to the Southern District
of California on May 25, 2003.

The following consolidated cases were originally filed in federal district court as set
forth below:
Case No. CV 04-08795, Kleppner v. Union Qil Company of California was filed in the
United States District Court for the Central District of California on October 22, 2004,
Case No. CV 05-00309, Sealey v.Union Qil Company of California was filed in the United
States District Court for the Central District of California on January 12, 2005;
Case No. CV 05-01264, Sheppard v. Union Qil Company of California was filed in the
United States District Court for the Central District of California on February 18, 2005;
Case No. CV 05-03438, Buckser v. Union Oil Company of California was filed in the
United States District Court for the Northern District of California on November 9, 2004;
Case No. CV 05-03439, Rubin v. Union Oil Company of California was filed in the United
States District Court for the Northern District of California on November 12, 2004.

(continued...)
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statements, resulting in the development of RFG regulations that substantially

i-ul

overlapped with Unocal’s then-undisclosed patent claims. Id. 4, 160-161. Plamtlffs

allege that Unocal exercised the market power obtained through this mampulatlon by
enforcing its patents, which have now been terminally disclaimed, through lltlgatlon
and licensing activities. Id. | 171.

Plaintiffs allege that Unocal’s anti-competitive conduct has materially caused
and threatened to cause substantial harm to consumers by artificially raising the retail
price of RFG in California resulting from refiners’ actual and potential liability for
patent infringement, substantial costs incurred by refiners to “blend around” the
patents, royalties paid by refiners, harm to supply in the market due to reluctance of
importers to import RFG into California, and disincentives to refiners to make capital
investments necessary to increase production of RFG. Id. Y 174.

Plaintiffs seek to certify a class comprised of:

All consumers who purchased CARB-compliant summertime reformulated

gasoline in the State of California at any time during the period from

January 1995 to and including August 11, 2005. Excluded from the class

are governmental entities, defendants, their co-conspirators, along with all

of their respective parents, subsidiaries, and/or affiliates, and any and all

judges and justices assigned to hear any aspect of this litigation.

Mot. at 24.
The Complaint alleges claims against Unocal’ for: (1) equitable and injunctive

relief pursuant to Section 16 of the Clayton Act, 15 U.S.C. § 26; (2) common law

2(...continued)

On May 4, 2005, the Judicial Panel on Multidistrict Litigation transferred the above
cases to the United States District Court for the Central District of California, pursuant to

28 U.S.C. § 1407, and assigned them to the Honorable Christina A. Snyder.

*The Complaint also named Chevron Corporation (“Chevron™) as a defendant.

Pursuant to a stipulation filed December 2, 2005, the parties dismissed without prejudice

all claims against Chevron.
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